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1. References

a. Family and Medical Leave, 29 USC § 2601-2654

b. Veterans’ Benefits, 38 USC § 4301-4335

c. Leaves of Absence to Officials and Employees, FS Chapter 115

d. Paid Paternal Leave, 5 U.S.C. 6382(d)

d. Workers’ Compensation, FS Chapter 440

e. Insurance Rates and Contracts, FS Chapter 627.6692

-+

g. Compilation of the Social Security Laws, Public Law, Chapter 99-272

2. Annual Leave

a. Fulltime employees who fill established positions earn annual leave credits. Tracking of annual
accruals is by the payroll calendar year (begins the pay period with the first pay date in January and
generally runs for 26 consecutive pay periods). If an employee’s annual leave balance reaches its
maximum, excess hours will be transferred to his/her sick leave account unless otherwise approved
for good cause by the Executive Director. Employees earn annual leave according to the following

tables:

Domestic Relations, FS Chapter 741.313

*80 Scheduled Work Hours Per Pay Period

Period of Continuous Employment

Hours of leave
Bi-Weekly/Annually

Earned

Maximum Hours Accruable

0 to End of 5 Years 5 Hours/130 Hours 400 Hours
6th to End of 10 Years 6 Hours/156 Hours 400 Hours
11t to Separation 7 Hours/182 Hours 400 Hours

b. The exception to the above Section would be employees electing to join the Florida Retirement
System’s DROP (Deferred Retirement Option Program). Payout of vacation balances would be in

accordance with rules set by the Florida Retirement System, which are separate from this policy.

c. An employee appointed to a full-time position who has been credited with (10) or more years of
service in the Florida Retirement System or with a federally funded MPO, may, at the option of the
Executive Director, be recognized for their time in service for the purpose of annual leave accrual,

going forward from the time of recognition.

3. Sick Leave
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Full-time employees who fill established positions earn Sick Leave credits. Tracking of sick leave
accruals is by the payroll calendar year (begins the pay period with the first pay date in January and
generally runs for 26 consecutive pay periods.) This payment rate if five hundredths (.05) of an hour
for each hour paid up to a maximum of 80 hours (Example: 80 paid hours x .05=4 hours sick Leave,
or 60 paid hours x.03=3 hours Sick Leave, etc.).

Employees on approved sick leave are compensated at the hourly rate in effect at the time the
approved sick leave is taken.

During leaves of absence with pay, employees continue to earn sick leave credits (with the exception
of employees drawing hours from Long Term Disability).

Full-time employees who fill established positions may accumulate unlimited sick leave credits.

Sick leave earned during any pay period is credited to the employee on the last day of that pay period.
In the case of termination, it is credited on the last day the employee is on the payroll.

If accumulated sick leave is exhausted, the employee may request through the direct supervisor or
Executive Director to use vacation, personal holiday and/or compensatory time leave to cover the
remainder of absence.

If all accrued leaves of absence are exhausted, the employee may request, from the Executive
Director to be considered for a leave of absence without pay.

Sick leave can be used for an employee’s illness, injury or exposure to a contagious disease which
could endanger other employees. For purposes of this Policy, personal iliness includes family illness
or professional medical appointments for the employee or his/her immediate family, disability
caused or contributed to by pregnancy, miscarriage, childbirth, and recovery from these; the inability
to work.

(1) Immediate Family: Forthe purpose of administering this type of leave, “Immediate Family”
is defined as child, step-child, foster child, grandchild, parent, step-parent, grandparent,
step-grandparent, brother, sister, half-brother, half-sister, step-brother, step-sister, or
legal guardian of the employee or of the employee’s spouse; employee’s spouse;
individual for whom employee is legal guardian; any family member of the employee or of
the employee’s spouse who is a full-time resident in the employee’s household.

The employee has the responsibility of notifying his/her supervisor when sick leave absence is
necessary. This notification should be given prior to the absence, if possible, or as soon as possible
on the first day of absence. Upon request, an employee may use sick leave credits if the following
procedures are followed:

(1) Prior to authorizing an employee to use sick leave credits, the supervisor may require the
employee to certify that the absence is for reasons outlined in this Policy.

(2) After three (3) consecutive workdays (regardless of number of scheduled hours in any
workday) of sick leave absence due to the employee’s own illness, the employee may be
required to provide medical certification from a certified health care provider before being
authorized to use additional sick leave credits, unless deemed unnecessary by the
supervisor (because of personal knowledge).
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(3) Employees may be required to report periodically (no more often than (7) calendar day
intervals) on the status of his/her sick leave and intent to return to work.

(4) Employees may be required to submit (no more often that (30) day intervals) medical
certification/re-certification from a certified health care provider if his/her sick leave
continues.

(5) Upon returning to work following a long-term (absence of 30 consecutive calendar days or
more) illness or injury, an employee may be required to provide medical certification from
a certified health care provider showing he/she is able to perform the essential functions
of his/her job with or without reasonable accommodation.

(6) The Fiscal/Administrative Manager and/or direct supervisor are authorized to investigate
and verify the validity of any medical certification including requiring the employee to be
examined by a healthcare provider paid by the MPO.

An employee who refuses to comply with the above stated requirements is not eligible to use sick
leave credits. Any unapproved absence from work will be considered unauthorized and may subject
the employee to disciplinary action in accordance with the provisions of this Policy.

If the illness results in a permanent disability, with the approval of the Executive Director, the
employee may be considered for placement in a vacant position for which he/she is qualified. If
there is not a vacant position for which the employee is qualified, and no other reasonable
accommodation will enable him/her to perform the essential functions of the job, the employee may
be terminated.

Employees who are not on suspension (with or without pay) or other leaves of absence without pay
and take no sick leave during specified qualifying periods are awarded additional hours of vacation
leave as follows:

(1) If a regular full-time employee takes no sick leave during thirteen (13) consecutive pay
periods, that employee will receive an additional eight (8) hours of vacation leave time.
The next qualifying period will begin at the end of the pay period for which the award was
given or at the beginning of the next pay period following use of sick leave.

(2) Award of additional vacation leave for regular part-time employees is on a pro-rated basis
of regular scheduled hours.

(3) The initial qualified period for regular full-time and part-time new-hour/rehire employees
is the first thirteen (13) complete bi-weekly pay periods paid. Vacation leave of eight (8)
hours for full-time employees, or a pro-rated share for part-time employees, is awarded at
the end of the initial qualifying period of twenty six (26) weeks. Thereafter, the qualifying
periods and awards are administered under the provisions of paragraphs a. and b. above.

4. Paternity Leave

A.  Employees are eligible for 12 weeks of paid parental leave under FEPLA as stated in 5 U.S.C 6382*;\,5/[Formatted; Font: (Default) Franklin Gothic Book }
and must meet FMLA eligibility reguwements. Paid pal_'ental Ie_ave under FEPLA is Ilmlted to 12_ work Formatted: List Paragraph, Add space between
weeks and may be used only during the 12-month period beginning on the date of birth, adoption or paragraphs of the same style, Numbered + Level: 1 +
fostering of a child. \ Numbering Style: A, B, C, ... + Start at: 1 + Alignment:
B. Under FEPLA, an employee may not use any paid parental leave unless the employee agrees in writing \\ Left + Aligned at: 0.19" + Indent at: 0.5"
(PPL Request Form), before commencement of the leave, to subsequently work for the applicable \\T Formatted: Font: (Default) Franklin Gothic Book }
N\
{Formatted: Font: (Default) Franklin Gothic Book }
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employing agency for at least 12 weeks. This 12-week work obligation begins on the employee’s first

scheduled workday after such paid parental leave concludes.

5. Payment of Unused Sick Leave

a. An employee who leaves MPO employment may receive payment for certain unused sick leave if the

employee:

(1) Has completed five (5) or more years (need not be consecutive) of creditable service with

the MPO; or

(2) Has been credited with ten (10) or more years of service in the Florida Retirement System;

or

(3) Has become disabled while employed by the MPO and is eligible for payment of a standard

disability benefit from the Florida Retirement System; or

(4) Has died and been removed from MPO payroll and the designated beneficiary has
entitlement to monthly benefits with the Florida Retirement System from retirement

credits of the deceased.

Note: Payment of unused sick leave balances for contracted employees will be in accordance with

the contract in effect at the time of separation.

b. Employees with continuous service who leave MPO employment, and qualify to receive payment of
unused sick leave credits, may be paid a percentage of their existing sick leave balance in accordance

with the table shown below:

Less than 5 Years of Service 0% 10 Years of Service 40%
5 Years of Service 30% 11 Years of Service 42%
6 Years of Service 32% 12 Years of Service 44%
7 Years of Service 34% 13 Years of Service 46%
8 Years of Service 36% 14 Years of Service 48%
9 Years of Service 38% 15 Years of Service or More 50%

c. Employees who are rehired by the MPO after having previously worked for the MPO  will receive
credit upon rehire for the period of prior employment unless:

(1) The employee had previously received a sick leave payout in any amount under any past

payout policy; or

(2) The employee had left the MPO for a reason which would result in a payout forfeiture under

Section VI.14.c. of this Policy.

(3) Payment of unused sick leave credit is paid in lump sum at the regular hourly rate in effect
at the time of separation. This payment is not considered as salary in determining the
average final compensation of an employee in the State administered retirement system.
There is a lifetime maximum payout of 500 sick leave hours for all eligible employees.

d. Ineligibility: In accordance with Florida Statutes, employees shall forfeit all rights and benefits under
this section if employment terminates because the employee:
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(1) Has been found guilty in a court of competent jurisdiction of committing, aiding, or abetting
any embezzlement or theft from the employee’s employer or bribery in connection with the
employment, committed prior to retirement or 10-year normal creditable termination; or

(2) Has been terminated by reason of the employee having admitted to committing, aiding, or
abetting an embezzlement or theft from his or her employer or by reason of bribery; or

(3) Has been found guilty by a court of competent jurisdiction of violating any state law
prohibiting strikes by public employees.

5. Family/Medical Leave

a. Eligible employees who have worked for the MPO for at least 12 months and have worked at least
1,250 hours during the past year shall be able to request up to twelve (12) work weeks of job
protected un-paid leave during any 12 month period, per year for the following reasons:

(1) The birth of the employee’s son or daughter in order to care for the son or daughter; *

(2) Placement of a son or daughter with the employee for adoption or foster care and to care
for the newly placed child within one year of placement.* (Includes preplacement
necessity) ;

(3) In order to care for the employee’s spouse, son, daughter, or parent, if the employee’s
spouse, son, daughter, or parent has a serious health condition. Leave may be taken
intermittently or on a reduced leave schedule when medically necessary, subject to proper
certification;

(4) Employee has a serious health condition that makes them unable to perform the functions
of their position. Leave may be taken intermittently or on a reduced leave schedule when
medically necessary, subject to proper certification;

(5) Any qualifying exigency arising out of the fact that the employee’s spouse, son, daughter,
or parent is a covered military member on “covered active duty”; or

(6) Twenty-six (26) work weeks of leave during a single 12 month period to care for a covered
service member with a serious injury or illness if the eligible employee is the service
member’s spouse, son, daughter, parent, or next of kin (military caregiver leave).

* The employee’s entitlement to leave for the birth, adoption or foster care placement of a
child expires at the end of the 12-month period after the child’s birth or placement with
the employee. Interpretation and definition of "son and daughter" makes clear, an uncle
who is caring for his young niece and nephew when their single parent has been called to
active military duty may exercise his right to family leave. Likewise, a grandmother who
assumes responsibility for her sick grandchild when her own child is debilitated will be
able to seek family and medical leave from her employer. An employee who intends to
share in the parenting of a child with his or her same sex partner will be able to exercise
the right to Family Medical Leave Act, 29 USC §§2601-2654, (FMLA) leave to bond with
that child.
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b. Upto twenty-six (26) weeks of Military Caregiver Leave in a 12 month period is available to employees
who need time off to care for a spouse, child, parent or next of kin of a covered military service
member. This single 12-month period is measured forward from the date of the employee’s first use
of FMLA leave to care for a covered service member and ends 12 months after that date. This leave
is applied on a per covered service member, per injury basis, except that no more than 26 workweeks
of leave may be taken within any single 12-month period.

c.  When you return from this leave you have the right to be returned to the job position you held when
you went on leave or be placed in an equivalent position with equivalent pay, benefits and other
terms and conditions of employment. A full time permanent employee’s health insurance will be
maintained at MPO expense for insurance periods which fall within periods of FMLA protected leave.

d. If the leave is due to your own serious health condition or that of an eligible family member, and the
departure is foreseeable based on planned medical treatment you must:
(1) Make a reasonable effort to schedule the treatment so as not to unduly disrupt work
operations;

(2) Provide your appointing authority with thirty (30) calendar days’ notice or, if treatment is
to begin in less than thirty (30) days, provide as much notice as is practicable; and

(3) Provide certification of the health care provider stating the date on which the serious
health condition commenced, the probable duration of the condition and the appropriate
medical facts with the knowledge of the health care provider regarding the condition.

e. |If the leave is to be taken for the birth or placement of a child, the employee must provide the
Executive Director with thirty (30) calendar days’ notice or, if the circumstances of the birth or
placement requires leave to begin in less than thirty (30) days, the employee must provide as much
notice as is practicable. This type of leave may not be taken intermittently or on a reduced leave
schedule, unless the employee and appointing authority agree otherwise or unless certified as
medically necessary.

f.  For more details on employee’s rights and responsibilities please see full Family Medical Leave Act,
29 USC §82601-2654.

6. Bereavement Leave

a. Paid leave may be authorized for probationary and regular employees who have a death in his/her
“immediate” families. The following procedures apply:

(1) Bereavement leave may be authorized for up to five (5) scheduled workdays per request
(includes Holidays, if scheduled to work).

(2) Bereavement leave is separate and distinct from other types of leave and is not
chargeable to any accrued leave balance (i.e., sick, vacation, etc.).

(3) In the event a family death occurs during an employee’s approved sick, vacation, or
compensatory time leave, the time missed due to the death may be designated as
bereavement leave, if eligible.

For the purpose of administering this type of leave, “Immediate Family” is defined as child, step-child,
foster child, grandchild, parent, step-parent, grandparent, step-grandparent, aunt or uncle, brother,
sister, half-brother, half-sister step-brother, step-sister, or legal guardian of the employee or of the
employee’s spouse; individual for whom employee is legal guardian; or any other family member of
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b.

the employee or of the employee’s spouse who was a full-time resident in the employee’s household
immediately preceding the death.

Validation of the request is left to the discretion of the Executive Director.

7. Military Leave

a.

In accordance with s. 115.07, F.S., employees on all days during which they are engaged in training
ordered under the provisions of the United States military or naval training regulations will be granted
up to 240 working hours in any one annual period. A copy of the employee’s military orders should
be attached to the appropriate timesheet. Other military leave will be granted to employees in
compliance with current State and Federal laws. See Uniformed Service Employment and
Reemployment Rights Act, 38 USC §8§4301-4335; Chapter 115, F.S.

(1) An employee’s right to military leave for recurring military Reserve or National Guard
training shall be governed by s. 115.07, F.S. Such employees shall not be required to work
or use accrued leave on any day during which they are engaged in training or under official
orders. Likewise, such employees shall not suffer loss of pay up to 240 hours, time,
seniority, promotional status, retirement pay, or efficiency rating. s. 115.12, F.S.

(2) It is the employee’s responsibility to provide a copy of all official orders to the employee’s
supervisor immediately upon receipt of same. A copy of the order must be forwarded to
MPO Executive Director, or the direct supervisor, for inclusion in the employee’s personnel
file.

Whether continuous or intermittent, an employee ordered to active military service shall be granted
leave with pay. Such leave with pay shall not exceed thirty (30) calendar days in any one (1) annual
period beginning on July 1 and ending on June 30 of the following year. Since it is possible that such
leave can, in unusual circumstances, be ordered for periods in excess of thirty (30) calendar days,
an employee may request to use accrued personal leave for any active military service time in excess
of 30 calendar days in an amount necessary to bring the employee’s total salary, inclusive of his or
her base military pay, to the level the employee earned at the time called to active duty. If the
employee does not request to use personal leave, the excess working days shall be approved as
leave without pay. However, the employee shall not suffer any loss of time or efficiency rating.

An employee who is a member of the Florida National Guard shall be granted military leave during
periods in which the employee is ordered to active State service by the Governor of Florida pursuant
to Chapter 250, F.S. As provided in ss. 115.14 and 250.48, F.S., such leave without loss of pay shall
not exceed thirty (30) calendar days at any one (1) time. As provided in s. 115.14, F.S., the MPO may
supplement the military pay of employees who are reservists called to active duty in an amount
necessary to bring their total salary, inclusive of their base military pay, to the level gained at the MPO
at the time they were called to active duty.

Preference in hiring, promotional opportunities and layoff retention shall be given to veterans in
accordance with the provisions of Chapter 295, Florida Statutes. If the selection process is based on
a numerically based formula, veteran preference eligible employees who passed the initial screening
shall receive an augmented score. If the selection process is not based on a numerical based
formula, special consideration shall be given in accordance with law.

Employees must submit current documentation substantiating Veterans’ Preference status to receive
a preference. A DD-214 or comparable document which serves as a certificate of release or
discharge claim must be furnished. If an employee wishes to appeal any decision, he/she may file a
complaint with the Florida Department of Veterans’ Affairs.
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8. Jury Duty

a. All MPO employees in a permanent position called upon to serve as a juror, shall receive regular pay
for the time they are absent from their regular work schedule. In addition, the employee may keep
any fees received from the court for jury service. Employees must present a copy of their jury
summons to their direct supervisor to be eligible for pay. When released from jury duty during work
hours, employees shall return to work, unless otherwise instructed by their direct supervisor.

9. Voter Leave

a. In order to encourage employees to vote, they will be allowed up to one (1) hour of paid Voter Leave
for that activity. Anything over one (1) hour shall be charged on the timecard as Annual Leave,
Compensatory Time, or No-Pay. No employee can receive Voter Leave with pay to work at the polls
during elections.

10. Disability Leave
a. Workers’ Compensation

(1) An MPO employee who suffers accidental injury arising out of work performed in the course
and scope of MPO employment may qualify for benefits during periods in which the
employee is unable to work, as provided in the Workers’ Compensation Law, Chapter 440,
Florida Statutes.

(2) The Executive Director or Desginee administers all Workers’ Compensation claims and
benefits.

(3) An employee who is receiving Workers’ Compensation disability benefits may use accrued
sick, vacation, or compensatory time leave credits to supplement Workers’ Compensation
benefits. The supplemental payments plus Workers’ Compensation benefits cannot
exceed the employee’s regular salary.

(4) An employee who is released to light duty by the Workers’ Compensation primary care
provider may be assigned to perform other than his/her regular duties during
recuperation. An employee who refuses to accept a light duty assignment will be ineligible
for other disability leave, may lose Workers’ Compensation benefits, and could be subject
to disciplinary action under the policy.

(5) An employee who refuses to return to work after being released to full duty by the Workers’
Compensation primary care provider could be subject to discipline, including discharge, or
may be deemed to have abandoned his/her job and resigned.

(6) Nothing in the sub-section eliminates or reduces an employee’s rights, under Florida
Statutes, to grieve or appeal Workers’ Compensation decisions.

b. Short-Term Disability Leave

(1) When the Executive Director believes that an employee is unable to perform the functions
of his/her job due to illness or injury, the employee may be required to a medical
examination by a physician named and paid for by the MPO. The MPQ’s inquiry is limited
to whether the employee is able to perform job-related functions. If the medical
examination confirms that the employee is unable to perform the essential functions of
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his/her job with or without reasonable accommodation, the Executive Director may place
the employee on short-term disability leave for up to thirty (30) calendar days.

(2) At the outset of short-term disability leave, the Executive Director informs the employee in
writing of the maximum duration of the leave and that, at the conclusion of that time
period, the employee is expected to return to work, if he/she is able to perform the
essential functions of the job with or without reasonable accommodation.

(3) An employee placed on short-term disability leave is required to use sick and vacation
credits already earned. If the employee uses all sick and vacation leave or does not have
enough leave credits to cover the duration of the short-term disability leave period, the
Executive Director may place the employee on leave without pay for the balance of the
short-term disability leave period.

(4) If, at the conclusion of the short-term disability leave, the Executive Director or employee
believes the employee is still unable to perform the essential functions of his/her job with
or without reasonable accommodation, the following options are available:

(a) The Executive Director may require the employee to submit to another medical
examination. If the examination reveals that the employee is able to perform the
essential functions of the job with or without reasonable accommodation, the
employee must return to work or face discipline and/or discharge or be deemed to
have abandoned his/her position and resigned.

(b) The employee may request an extension of short-term disability leave for another
thirty (30) day calendar period up to a total of three (3) consecutive months. The
Executive Director may require the employee to produce medical certification that
he/she is unable to perform the essential functions of the job. Such requests may
be granted under exceptional circumstances, depending on the operational needs of
the department.

(c) The Executive Director may offer the employee reassignment to a different position
(if a vacant position is available).

(d) The Executive Director may accept the employee’s resignation for reason of inability
to perform assigned duties.

(e)The Executive Director may dismiss the employee for cause based on inability to
perform assigned duties with or without reasonable accommodation.

(5) While under short-term disability leave without pay, it is the employee’s responsibility to
pay any group health and life insurance premiums that are normally paid by the employee.
Such monthly premiums must be paid by the employee at the beginning of the delinquent
period.
c. Long-Term Disability (LTD)

(1) Long-Term Disability Insurance is a benefit option regular, full-time MPO employees may
elect to choose and is administered by the applicable entity providing coverage.

(2) When an employee is approved for LTD under the terms of the insurance policy, the
employee will have the following options:

(a) The employee may submit a resignation and be separated from MPO employment.
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(b) The employee may request to remain in his/her current position for a period not to
exceed three (3) consecutive months from the effective date of LTD approval. The
request is subject to approval by the Executive Director.

(c) If the employee remains in his/her position for the maximum three-month period and
is still unable to perform the essential functions of his/her job with or without
reasonable accommodation, the employee will be separated from MPO employment
for inability to perform assigned duties with or without reasonable accommodation.

(d) If a vacant position is available for which the employee qualifies and can perform the
job functions, the employee may be considered for that position.

(3) While on LTD, it is the employee’s responsibility to pay any group health and life insurance
premiums that are normally paid by the employee.

Such monthly premiums must be paid by the MPO employee to the applicable entity
providing coverage prior to the effective month of coverage; otherwise, coverage will be
canceled at the beginning of the delinquent period.

d. Retirement Disability Leave (Florida Retirement System)

(1) Regular Disability Benefits: Employees are eligible for regular retirement disability benefits
upon vesting in the Florida Retirement System. The disability must be total and
permanent. The injury or illness must have occurred before termination of employment.

(2) In-Line-of-Duty Disability Benefits: Employees are covered for in-line-of-duty disability
beginning on the first day of employment. In-line-of-duty disability must be total and
permanent. The disability must have been caused by an injury or iliness that occurred in,
or arose from, the actual performance of duties required by the employee’s job.

(3) If the employee is a retiree with renewed membership, he/she is not eligible for retirement
disability benefits.

(4) Retirement disability requests are handled through the Fiscal/Administrative Manager, in
coordination with the applicable entity providing coverage.

11.Leaves of Absence Without Pay

a. Leaves of absence without pay will only be allowed upon depletion of applicable accrued leave
balances. The exception to this would be an employee who requests a leave of absence without pay
to supplement military leave.

b. The decision to grant leaves of absence without pay is a matter of administrative discretion and must
be approved by the Executive Director.

c. Leaves of absence without pay may be approved up to a maximum of three (3) months.

d. While under a leave of absence without pay, any group health and life insurance premiums that are
normally paid by the employee must continue to be paid by the employee. Applicable monthly
premiums must be paid by the MPO employee to the applicable entity providing coverage prior to the
effective month of coverage; otherwise, coverage will be canceled at the beginning of the delinquent
period.
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12.Court Appearances

a.

An employee, who is summoned to appear as a witness in any action in connection with the
employee’s job, or concerning a town, city, county, district, state, or federal government, shall be
granted leave with pay upon presentation of any summons.

The MPO General Counsel will review the subpoena or summons and contact the employee involved
and advise them of the required response. No response to the summons or subpoena should be
made until the MPO Legal Counsel has reviewed it and advised the employee accordingly. This
procedure applies to all subpoenas and summons received by an employee concerning a legal matter
involving the MPO.

Employees working other than during normal business hours may have their schedule changed at
the MPQ'’s discretion to coincide with the judicial proceeding’s hours of attendance during the Civil
Leave period.

Court appearances for civil actions not involving public bodies will not receive leave with pay;
however, personal leave time may be requested.

13.Absence Without Authority

a.

None of the provisions of this Policy shall be interpreted or construed to circumvent or mitigate the
rule that: Any MPO employee absent from his/her position of employment without approval of his/her
direct supervisor or the Executive Director or notification to the direct supervisor or Executive Director
in the case of sick leave; for a period of two (2) consecutive workdays is considered to have resigned
and abandoned his/her position.

14.Meetings and Conferences

a.

An employee may request, and will be paid regular time, to attend job-related conferences or and/or
training seminars that are budgeted by the MPO for and considered in the best interest of the
employee’s service to the MPO. These requests must be approved by the MPO Executive Director, or
the direct supervisor, in advance. An employee requesting to attend unbudgeted job-related
conferences or meetings may request time off from said employee’s job with pay but conference fees
and per diem will be at the employee’s own expense. Requests for unpaid absences must be
approved by the MPO Executive Director.

15.Emergency Leave

a.

If the event of a death or critical iliness of a member of an employee’s, or an employee’s spouse’s,
immediate family, an employee may be granted emergency leave upon request, in accordance with
the following guidelines. : “Immediate family”, as that term us used in this Section includes only
members of an employee’s household and natural or adopted children of non-custodial parents or
an employee’s or spouse’s non-household parents, brothers, or sisters.

Employees whose workday normally consists of shifts of twelve (12) hours or less may be granted up
to (3) working days paid emergency leave. In the case of the death of the employee’s spouse, parent,
grandparent or child up to five (5) days emergency leave may be granted or five (5) calendar days to
attend to the immediate family member’s critical illness.

Use of emergency leave or sick leave for emergency leave purposes is not a matter of right. An
appointing authority may deny leave or grant less than the maximums.

16.Personal Absences
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In cases of absences without pay (other than that leave taken as Family Medical Leave as discussed)
in excess of thirty (30) days, the MPO does not provide paid health or life insurance coverage during
the period of absence, nor does the employee earn any vacation or sick leave. Upon return to work
from this status, the employee will begin earning personal leave along with the appropriate insurance
coverage. Employees in an absence without pay status are responsible for making prearrangement
with the MPO Executive Director to provide insurance coverage during the absence. Employees will
be notified of their rights to this coverage under Consolidated Omnibus Budget Reconciliation Act of
1985, Public Law 99-272, 100 Stat. 82, as amended from time to time (COBRA) or the Florida Health
Insurance Coverage Continuation Act, s. 627.6692, Florida Statutes, as amended from time to time,
all as applicable.

17.Breaks in Service

a.

Termination of employment for more than seven (7) calendar days for any reason shall be considered
a break in service and will not be counted in determining an employee’s total length of service. In
computing total length of service, part-time work shall be counted as the percentage of part-time
work in relation to normal full-time work for the position and classification in question at the time
work was performed.

Paid personal leave absences shall be counted in computing the total length of service.

Temporary leaves of absences may be counted toward the total length of service provided the
absences do not exceed thirty (30) days. Except as provided in section referencing unpaid leaves of
absence which exceed thirty (30) days shall be considered breaks in service, and time after the
thirtieth (30th) day will not be counted in computing total length of service. Except as provided in
section referencing unpaid leaves of absence, the first thirty (30) days of a temporary leave of
absence may be counted as service, no benefits shall accrue during an unpaid leave of absence.

18.Domestic Violence Leave

a.

Pursuant to Florida Statute § 741.313, an employee who has been employed for 3 or more months
is permitted to request up to 3 working days of paid or unpaid leave during any rolling 12 month
period if the employee, or a family or household member of the employee is the victim of domestic
violence, where such leave is taken to:

(1) Seek an injunction for protection against domestic violence or an injunction for protection
in cases of repeat violence, dating violence, or sexual violence;

(2) Obtain medical or mental health care for the employee or family or household member to
address injuries resulting from an act of domestic violence;

(3) Make the employee’s home secure from the perpetrator of domestic violence or to seek
new housing to escape the perpetrator; or

(4) Seek legal assistance or attend court proceedings arising from an act of domestic
violence.

Domestic violence leave shall be coded as paid vacation or sick leave (depending on whether the
reason for taking the leave is to seek medical treatment or not) to the extent the employee has
sufficient balances in his or her relevant leave account. Otherwise, the leave shall be coded as no

pay.
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Except in cases of imminent danger to the health or safety of the employee or family or household
member, an employee seeking domestic violence leave must provide appropriate advanced notice
of the leave request and may be required to produce sufficient documentation to support the
requested leave. To the extent an employee provides personal identifying information related to a
request for domestic violence leave, such information shall be maintained by the department as
confidential and exempt from public records disclosure, pursuant to Florida Statute §
741.313(4)(c)(2).

Employees who feel they are not being granted domestic violence leave should contact the
Fiscal/Administrative Manager to determine eligibility and obtain a suitable resolution to the matter.

19.Inclement Weather

a.

d.

The MPO recognizes the fact that inclement weather and other emergencies can affect the MPO’s
ability to open for business and the employee’s ability to get to work. The safety of our employees is
paramount in an emergency. No policy can cover every potential emergency, so this policy covers the
most common. Fortunately, emergencies and inclement weather days are infrequent, but these are
the guidelines for when they occur.

MPO Closure. When an emergency such as these examples occur, the MPO is closed:
(1) Electricity is out,
(2) Flooding affects transportation, or

(3) The governor declares a weather emergency and asks people to stay off the roads. We
will keep the MPO closed for the briefest period of time possible.

Pay for Employees

(1) During the time when the MPO is closed, exempt employees will receive their full salary
for their normal hours worked for up to one work week.

(2) Nonexempt employees and interns will not receive their hourly pay for their normally
scheduled hours. Unless, there is a way they can work from home or at another location.

(4) In return for this pay during the paid work week while the MPO is closed, employees are
expected to work at home, if feasible. Exempt employees will likely have the opportunity
to catch up on paperwork, work online (if power is available) or schedule remote meetings,
if other needed participants have access to a computer or portable devise with internet
service.

(5) Employees who’s jobs usually require their physical presence at work can do such tasks
as developing an up-to-date job description or improving their workflow.

(6) Employees who had taken the day off will have the day subtracted from their allotted
vacation as would have occurred if the MPO did not close.

Notification

2.13-13



(1) In an emergency, the Executive Director or direct supervisor will make every effort to notify
employees by phone of the closure through a call tree system. This assumes that all or
some employees have access to electricity and phones.

(2) When the employer is unable to notify employees of the closure, employees are asked to
use common sense and make their best assessment of the safety and practicality of the
situation. In a regional power outage, for example, employees will know that the MPO is
likely to have no power. No pressure is extended from this employer, at any time, that
would encourage employees to take unsafe chances to attend work.

e. Extending Employee Leave

(1) When the MPO closure ends, all employees are expected to report to work whether the
closure ends on day two or after that. Payment of salary or hourly wages ends on the day
the MPO reopens if the employee does not show up for work.

(2) Certain jobs can be completedfrom home if inclement weather continues in the region,
teleworking for exempt employees canbe arranged, on an individual basis, with the
employee’s direct supervisor. Teleworking may also be available as an option for
nonexempt employees.

(3) Employees who cannot return to work at the end of the MPO closure must coordinate with
their direct supervisor. The MPO recognizes that some employees may need additional
time to repair extensive home damage, for mass transit to be available for transportation
to work, and a variety of other emergencies. These will be assessed on a case-by-case
basis.

f.  Part-Day Closure

(1) If an emergency event such as inclement weather or a power outage occurs, the Executive
Director may determine that the MPO will close mid-day. When the MPO closes mid-day,
employees are encouraged to leave immediately so that the conditions do not further
deteriorate and affect their ability to safely travel.

(2) Exempt employees who were, working at home with prior permission, or at the office on
the day of the partial day closure, will be paid their normal salary. Nonexempt employees
and interns will be paid for their scheduled hours of work, if able to telework as well. No
overtime will be paid.

(3) Employees who had taken the day off will have the day subtracted from their allotted
vacation time as would have occurred if the MPO did not close.

g. The Employee Needs Time for Repairs

(1) The MPO is aware that in emergencies or inclement weather emergencies, employees may
lose family members. They may lose their home and all regular activities such as school
and daycare. In any circumstances, all pay, leave, and attendance policies included here
will apply, regardless of the circumstances of the absenteeism.

(2) The MPQ’s bereavement policy will apply in the case of the death of a family member.

Extended unpaid leaves of absence are available, depending on the need. Employees
should communicate with their direct supervisor to make arrangements.
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Voice Mail and Texts

NUMBER: 5.2

APPROVED: March 27,2023

REVIEW BY: March 2026

1. References

a.

Public Records, FS, Chapter 119

2. Definition of Key Terms

The following terms as used in this policy shall have the meaning provided below unless the context of
usage affirmatively indicates to the contrary:

a.

MPO-owned cell phone or device. A cell phone or other device capable of sending or receiving text
messages that is provided to an employee by the MPO for the purposes of performing the employee’s
job duties. A “MPO-owned cell phone or device” includes any cell phone or device owned by ether
than-the-MPO but for which an employee receives a periodic stipend.

MPO business. In relation to text messages means a text message sent or received by an MPO
employee relating to the work of the employee or the business of the MPO. MPO business text
messages include, but are not limited to:

(a) Texts between employees discussing the employees' work or the business of the MPO.
Examples include a text acknowledging an employee will be late for work; a text asking
another employee to call to discuss MPO business; a text by a supervisor asking another
employee to respond to a specific location; a text notifying a coworker that someone would
like to talk; a text notifying a coworker of a workplace injury, etc.

(b) Texts between an employee and a non-employee discussing a matter related to the
employee's work or the business of the MPO. Examples include a text with a vendor asking
it to increase an order of supplies; a text with a service provider advising it that its
assistance is needed to fix equipment; a text between an employee and an outside
attorney discussing an issue of MPO business; a text to a citizen or vendor setting a
meeting, etc.

MPO employee. An employee of the MPO and also means, for purposes of this policy only, an elected
official, intern, or appointee of the MPO, or a person hired by the MPO through a temporary placement
agency to perform work that otherwise would be performed by the employee, or a MPO contractor.

Message. For purposes of this policy, shall mean collectively voice messages and text messages.

Personal text message. A text message sent or received by an MPO employee that does not discuss
a matter of MPO business.

Personally owned cell device. A cell phone or other device that is used by the employee in part to




g. Public Record. All documents, papers, letters, maps, books, tapes, photographs, films, sound
recordings, data processing software, or other material, regardless of the physical form,
characteristics, or means of transmission, made, or received pursuant to law or ordinance or in
connection with the transaction of official business by any agency.

h. Text or text message. A brief message that is composed and sent between two mobile phones or
portable devices, such as a computer or tablet.

i. Transitory text. A text message that only documents information of temporary, short-term value, and
that is not needed as evidence of a business transaction. Examples of transitory texts includes, but
are not limited to:

(1) Texts that set work meetings or request job-related phone calls.
(2) Texts that are akin to transitory voicemail messages.
(3) Texts noting the sender has completed tasks.
(4) Texts informing a coworker/supervisor that the sender will be late to work, late to a
meeting, is taking the day off, or another similar message.

(5) Texts that ask another employee to take some sort of action.

j. Voicemail or voice message. A brief message left on a telephone answering machine.

3. Purpose
a. Inaccordance with Chapter 119, Florida Statutes ("Public Records Law"), some MPO business related

text and voice messages must be retained by the MPO-—. The purpose of this policy is to address the
use of text messaging and voice mail for MPO business and the retention requirements of these
messages relating to MPO business received or transmitted on MPO-owned or personally owned cell
phones and devices—. This policy is intended to assure the MPQO's compliance with records retention
and disclosure requirements-—. The failure to follow this policy may expose the MPO to damages and
attorney's fees under the Public Records Law=—. Failure to follow this policy may subject the employee
to disciplinary action and could result in criminal prosecution for egregious misconduct.

4. Messages Regarding MPO Business Are Public Records

a.

Text and voice messages received on MPO owned devices regardinrg MPO-business constitute Public
Records under the Public Records Law. -§119.011(12), F.S._—Whether a text must be retained
depends on whether it is transitory or non-transitory. Similarly, voicemail messages with short-lived
or no administrative value do not have to be retained. Retained text messages, or messages that
exist on a cell phone at the time a Public Records request is received, may be subject to disclosure
under the Public Records Law. This applies to whetherthe-messages regarding MPO business-are

sent or received on-an MPO-owned erpersenaty-owned-cellphone-or-device.

MPO-Owned Cell Phone or Device-—. There is an expectation that MPO employees will use MPO-issued
phones or devices for MPO business—. All MPO-owned phones or devices, including the messages
transmitted or stored by them, are the property of the MPO, and the MPO reserves the right to access,
read, use, monitor, and disclose employee communications, files, and other use without prior notice,
as the MPO considers appropriate. Moreover, employees have no right to privacy regarding the
information stored, sent, or received on MPO-owned phones or devices. After receipt of a Public
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Records request, and upon request of the MPO, an employee may be required to provide said
employee’'s MPO-owned cell phone or device to the MPO for inspection, and all information on the
cell phone or device is subject to MPO review, including personal text and voice messages.

c. Personally Owned Cell Device. Personal cell phones and devices are the private property of MPO
employees—. Personal texts and voice messages unrelated to MPO business, are not Public Records,
and need not be retained on a personally owned cell phone or device—. It is strongly encouraged that
messages regarding MPO business are not sent or received on personally owned cell phones or
devices—. i i i

me do a mda to MPQO h na I ordanece

with-this-peliey—MPO employees are alse-expected to cooperate with the MPO and provide assistance
in fulfilling the MPO's duties and obligations under the Public Records Law.

5. Transitory Messages vs. Non-Transitory Messages

a. Text and voice messages regarding MPO business are of two types:
(1) Transitory and;
(2) Non-transitory—.

In accordance with this policy, the user may delete transitory messages once the message has served
its purpose. Non-transitory messages may not be deleted from a cell phone or device until they have
been archived in some manner and must be retained according to the appropriate retention
schedule.

b. Texting Should be Limited to Transitory Texts—. An employee should limit said employee’s texting
regarding MPO business to transitory texts that can be deleted once the message serves its purpose.
Texts of a non-transitory nature should be discouraged. Rather, such communications should occur
in person, by telephone, by email, or by memorandum, all in a form that is easy to archive—. Using
this approach will avoid complications with archiving and producing texts for the purposes of
responding to Public Records requests.

(1) Transitory Texts.
(a) Delete once no longer needed unless a Public Records request is received.

(b) Transitory texts may not be deleted if there is a Public Records request. In the
event a Public Records request is received that may contain a request for text
messages transmitted on either an MPO-owned or a personally owned cell phone
or device, the employee, once put on notice of the request, shall not delete any text
messages from the cell phone or device, even if such text is transitory or personal.
The employee must produce any message that is on a personally owned device
within the scope of a Public Records request and meets the definition of a Public
Record.
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(2) Non-Transitory Texts—. Employees should not send non-transitory texts relating to MPO
business through a personal or MPO-owned cell phone or device—. In the event an
employee sends or receives a non-transitory text, it shall be preserved and produced in
accordance with this policy.

6. Message Retention

a. How to Retain and Produce Text or Voice Messages-—. When an employee is required to produce a
text or voice message pursuant to this policy, the employee shall produce the message by either of
the following means:

(1) Forward the message to the Agency Clerk’s e-mail address; or

(2) Take screen shots of the text and email the screen shots to the Agency Clerk’s e-mail
address; or

(3) Utilize a pre-approved application on a cell phone or device that stores or disseminates
the message to MPO-owned servers or networks; or

(4) Transcribe the voicemail and forward it to the Agency Clerk’s e-mail address and retain
the message for storage by a third-party vendor.
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